Comprehensive Immigration Reform NOW

Talking Points – updated April 9, 2007
GENERAL PRINCIPLES FOR IMMIGRATION REFORM 

· Reform should be comprehensive: addressing both future economic needs for future workers and undocumented workers already in the United States. 

· Reform should strengthen national and homeland security by providing for the screening of foreign workers and creating a disincentive for illegal immigration. 

· Reform should strengthen the rule of law by establishing clear, sensible immigration laws that are efficiently and vigorously enforced.
· Reform should create a program that allows hard working, tax-paying undocumented workers to earn legal status and a path to a more permanent status. 
· Reform should contribute to the United States’ ability to attract and keep the best and brightest people who come here to study and to work by making it easier for intending students to get student visas, and by creating more favorable conditions for them to stay here and work, and ultimately to pursue permanent residence, upon completion of their studies.
· Reform should create a fair employment eligibility and verification system that functions efficiently, reliably, and with greater clarity for employers, workers, and government agencies. 

· Reform should ensure that qualified, willing, and able U.S. workers are not displaced by foreign workers. 
· Reform should aim to achieve greater oversight and more visitor-friendly training and retraining of consular officers and Customs and Border Protection officers in recognition of the extreme importance of foreign visitors of various types, whether visiting for pleasure or business, to our economy because they consume goods and services during each stay, they buy real estate such as holiday homes for repeated future visits to the U.S., they conduct business transactions with U.S. business that are important to drive our economy, some are artists engaging in cultural activities that are important for promoting cultural ties and contributes to the richness of our own culture, some come for important consultations with academics and researchers at our educational and research institutions. In general, if these different types of visitors have a positive experience in the U.S., they return home with a favorable impression of our country, which supports the effectiveness of U.S. foreign policy with the countries from which the visitors come.
· Reform should create better conditions for foreign traders and investors to obtain E-1 trader and E-2 investor visas by abolishing the requirement that visa applicants prove that they do not have immigrant intent, and by creating a new permanent residence category based on maintaining a qualifying business for 8 years.
· Reform should create a two-year renewable retirement visa for foreign retirees on fair terms, but which also carefully protects all levels of government in the U.S. from any financial liabilities arising from health problems or accidents while the retiree lives in the U.S.
Temporary Worker Program and the Undocumented
Real reform has to be two-part: first, it needs to address the undocumented currently residing in the U.S. – a population that counts for 5% of the U.S. workforce; and second, it needs to provide for a legal channel for foreign workers to enter the U.S. so that the incentive to come illegally to work is diminished.  Without both, reform will fail again as it did with the 1986 Immigration Reform and Control Act.  
Temporary Worker Program

· Currently, nearly 500,000 workers enter illegally on an annual basis.  This fact coupled with our nation’s low unemployment rate points to one conclusion—our economy can not only absorb these workers, but our nation relies on this workforce.  Therefore, we need to create a legal channel for U.S. employers and for foreign employees. 
· The new temporary worker program cap must return to at least 400,000 with the “regulator” clause that allows the cap to respond to market demand. 

· Duration – 3 years initially with option to extend an additional 3 years.  There should be a bridge extension if a permanent residence petition is filed to accommodate both employers and employees until the permanent petition is adjudicated. 

· Dual intent permissible – the worker must not be disqualified from obtaining the visa if there is any indication that the worker intends to immigrate permanently to the U.S., as such workers would currently be denied a visa based on Section 214(b) of Immigration and Nationality Act (INA).  Workers are still required to leave at the end of their stay in worker program. 

· Derivative status for spouse and children – not work authorized. 

· Enforcement protections from McCain/Kennedy – equal protections for U.S. and foreign workers. 

· Adequate number of immigrant visas to handle backlog reduction and future demand related to the new temporary worker program. 

· Protection of U.S. workforce including:  attestation-based streamlined system re:  recruitment, wage, strike or lock-out, and benefits. 

There should NOT be Enforcement Targets Prior to Implementation of Guest Worker & Legalization
· While we do recognize the importance of domestic enforcement and border and domestic security, we believe that the Guest Worker and Legalization programs should be implemented within 6 months of being signed into law by the President, independently of the pace at which DHS will implement the enforcement measures and achieve any specified targets.  Legalization and enforcement must be pursued simultaneously, not one before the other.
Forced Return
· A guest worker program that forces people to return home is not a workable solution for the individual or for an employer.  Workers in the U.S. will not use the program and we will still have millions of people in the shadows.  Additionally, an employer who has invested and trained that worker can not have the employee leave the U.S. for any significant period of time.  

Path to Permanent Residence
· A temporary worker program that does not provide a path to permanent residency, after a reasonable amount of time, meeting prescribed requirements, going through security checks and paying reasonable fees, will create an underclass, a second class, that would be to the detriment of the U.S.  

11-12 Million Undocumented Workers
· There needs to be a realistic, practical approach to dealing with the estimated 11-12 million undocumented immigrants currently residing in the U.S.  There should be a process by which undocumented workers now in the country and holding down jobs could gain a type of permanent legal status which would allow them to stay in the country and continue to work.  These workers would have to be screened for any kind of criminal record and would have to pay a fine for coming into the country without going through proper channels. If there is an unduly burdensome requirement, the undocumented will not comply and come out of the shadows.  Knowing who is in the U.S. is in our national security interest.  
· The three-tiered approach of the previous Senate bill (S 2611) was too complicated, and so a simple clear line should be drawn that can identify who qualifies for the program and who does not.  A date should be set during the current year, and anyone who was present here on that date should be eligible to apply under the program.  Any date that is set longer than six months before the implementation date could mean that it leaves people who are subject to the 3- and 10-year bars, created by the Illegal Immigration Reform and Immigrant Responsibility Act (IIRAIRA) of 1996, and so those people cannot legalize, but if they leave the country, they will be barred for 3 years, if they overstayed by 6 months, or for 10 years if they overstayed by more than 1 year.  The bar is triggered by leaving the U.S.  So, these people have a perverse incentive to stay in the U.S. hoping for some future legalization opportunity if this program does not cover them.  
· Due to the perverse incentive to remain in the U.S., which the 3- and 10-year bars have created, we propose that those bars be abolished altogether.  If someone overstays in the future, and that person is not eligible for this program, then the person can be punished by deportation, which is much more likely with the greatly enhanced enforcement system being created, or if they are not caught, but subsequently qualify for a U.S. visa, then they can pursue processing of their visa through the consulate in their home country, where they will have to wait until their case is approved or denied. 
· The undocumented population should have to meet the following requirements; pay back taxes, go through security checks, pass medical exams, (males 18-26) register for Selective Service, learn English, and pass a U.S. civics test, show they are employed, and pay a fine.  These individuals would also need to wait a minimum of 6 years and go through the same steps to show they are eligible for permanent residence.  Their process for obtaining permanent residence should not place them in line ahead of others who are currently going through the process legally.
· They may need to comply with an additional “touch-back” requirement.  Certain immigrants that meet specific “value-based” criteria will be able to opt out of the touch-back requirement.  However, as previously stated, we object to the touch-back requirement.
· Those individuals who arrived after the eligibility date, that is yet to be set, should be eligible to reenter through the temporary worker program under the set cap with escalator/de-escalator for the new temporary worker program.  In order for them to be eligible, the 3- and 10-year bars should be abolished as mentioned and explained above. 
Employment Eligibility and Verification System
· The new system has to be workable and needs to be tested for accuracy thoroughly before it is implemented or required.  Employers should not have to deal with, and unjustly face punishment for, glitches in the verification system such as false negatives or false positives, but rather should be armed with a system that was thoughtfully created and is fair and not unduly burdensome, financially or administratively.
· Employers should not be required to pay for this new system.
Enforcement only Legislation

· An enforcement only approach that imposes additional burdens on employers without dealing with the undocumented immigrants currently working and living in the U.S. fails to address the reality and fails to respond to the need for a new guest worker program. This is not comprehensive, nor will not solve the issues plaguing the immigration system.
· We now have an opportunity to take control of the situation, promote our nation's values, our nation's national security and our nation's economy by proposing comprehensive immigration reform that includes a guest worker program and a solution for the undocumented.
Reform of Visa Issuance Procedures and Retraining of Consular Officers
· Consular officers must be retrained to be more balanced in their adjudication of visa applications, and in determining whether the applicant is attempting to violate, or plans to violate in the future, U.S. immigration laws.  First, they should be trained to deal with applicants in a more pleasant and respectful manner, not to deny a case based on suspicions not warranted by the facts of the case, and not to deny without giving the applicant the opportunity to explain and provide documentation to rebut the concerns raised by the consular officer.  
· The doctrine of non-reviewability of the decisions of consular officers should be abolished with regard to all employment- and family-based non-immigrant and immigrant visa applications, including applications for student visas, and an appeals process of both factual and legal issues should be instituted to operate within the Visa Office in place of the current non-binding legal opinion procedure, which deals only with legal issues.  The Visa Office should have the authority to overturn consular officers’ decisions and to compel the consular officer to act in accordance with the Visa Office’s decision.  This will also help to achieve greater consistency in interpretation of the immigration laws and consistency in outcomes for similarly qualified applicants at different consular posts.
· Security background checks must be processed faster in order to avoid long delays which cause U.S. employers to be deprived of qualifying foreign employees, cause visiting musicians and musical groups to miss their concert dates, foreign students to miss their academic term or to be deterred from studying in the U.S. altogether, cause business people and other professionals, researchers, academics, etc., to miss out on meetings, trade shows, conferences, and other important events because they do not get their visa in time or at all.
Reform of Admissions Procedures and Retraining of Customs & Border Protection Officers
· Customs and Border Protection agents must be similarly retrained to make more balanced decisions about whether a person is attempting to violate, or plans to violate in the future, U.S. immigration laws.  First, they should be trained to deal with applicants in a more pleasant and respectful manner, and not to deny admission based on suspicions not warranted by the facts of the case, not to deny without giving the applicant the opportunity to explain and provide documentation to rebut the concerns raised by the consular officer.  CBP officers should not approach every visitor with the assumption that the visitor is violating the immigration laws when there is no clear reason to suspect the person of breaking the law.
· The existing Immigration Ombudsman should institute a system-wide program to solicit complaints from visitors who believe that they have been unjustifiably mistreated by Customs and Border Protection officers while entering the U.S.  CBP officers should be required to distribute directly to visitors and/or to make available on display racks cards with information on how people can contact the Immigration Ombudsman and seek redress of his or her grievances.  The Ombudsman should then have a procedure for submitting these cases to CBP for review, and CBP should be required to address every case.  The Ombudsman should hold regular meetings with CBP to develop strategies to resolve the most frequently recurring problems, and should follow up to make sure that the changes have been implemented as agreed.
Reform of E-1 Treaty Trader and E-2 Treaty Investor Visa Programs
· The above-mentioned appeals process should be implemented for E-1 and E-2 visa applicants.  
· Congress should abolish the requirement that E-1 and E-2 visa applicants prove that they do not intend to immigrate permanently to the U.S.  It is completely unreasonable and unrealistic to expect that investors, who typically invest a large portion of their personal savings into a U.S. business, should have to rule out the possibility of immigrating permanently to the U.S. The U.S. cannot reasonably expect that investors should just hand the operation of their business over to employees at the end of their visa term, and return permanently home.  Small businesses typically need the profit-oriented owner to develop and grow the business, and to challenge the employees to achieve higher levels of performance than they would if they were just left unsupervised and without a profit motive. 
· E-1 and E-2 visa holding business owners should have the possibility to apply for permanent residence based on maintaining their business for 8 years, and if the condition of the business at the time of application is at a level that would normally qualify for renewal of the E-1 or E-2 visa, then the E-1 or E-2 visa holding business owner and his spouse and children should be granted permanent residence.
· The sons and daughters of E-1 or E-2 visa holders should be authorized to work, pursuant to their E-2 dependent status, from the age of 16, and after they reach 21 and must switch to a work or student visa of their own, they should be exempted from any work visa quota or question of immigrant intent.
Reform of Student Visa Requirements
· Foreign students should not have to prove that they intend to return home upon completion of their studies.
· Foreign students should have a two-year optional practical training period with work authorization upon completion of their program of study.

· Foreign students who have completed their studies in the U.S. in scientific, engineering, and medical fields should not be subject to the H-1B visa cap, and should be given preferential treatment in pursuing permanent residence such as, for example, being exempted from the annual quota in their employment-based green card category.
Creation of a Retirement Visa
· A retirement visa should be created to be issued for two-year intervals to those foreign retirees above 55, who 1) provide proof of sufficient income to support themselves, spouse, and any children for whom they are still financially responsible without working in the U.S.; 2) provide proof of sufficient health and accident insurance, 3) pass a physical examination with certain minimum requirements; 4) provide proof of automobile insurance, if they have driving privileges in their home country or in the U.S., 5) execute a security bond in an amount to be specified by Congress to cover any medical or other expenses which may arise during the course of their stay that is not covered by their insurance; and 6) pass a U.S. criminal and security background check, and provide a police certificate from any country where the person resided for more than 6 months since the age of 16.
· Insurance providers of retiree visa holders are obligated to notify the government immediately if any of the above-stated required insurance coverage is cancelled, and the visa or status will be terminated unless proof of replacement of such insurance coverage is presented within a specified period of time.
· The retirement visa holders will waive any claim to say that they are non-resident tax payers in the U.S.
